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proportion of the population is raised well above the privations of pov- 
erty larger than ever before in history. Extravagance and a longing 
for pleasure and excitement are common to all classes. The aggrega- 
tion of plenty is such as the Old World has never before seen. The vi- 
sion, as a whole, is of a laborious energetic race, deserting the countryside 
for the cities, and there heaping up wealth, which is shared, in some de- 
gree, by all but the poorest. If anything is wrong in material conditions 
it is in the apparatus, not of accumulation, but of distribution. An alto- 
gether inadequate proportion of this accumulation is the absolute pos- 
session of a tiny class which sits secure upon the summit." (Page 209.) 

The author is not sure that the progress due to science and invention 
is an unmixed blessing. "It is making life noisier: is it making life — 
to the general — a richer, a better thing: existence more worth the liv- 
ing?" (Page 215.) 

In his chapter on "Religion and Progress," Mr. Masterman expresses 
himself succinctly as follows: "Here is the kernel of the whole matter. 
Ethical advance is accompanied (as it seems) by spiritual decline." 
(Page 274.) 

In his "Postscript" the author candidly admits that he is unable to 
interpret with any degree of confidence the general phenomena presented 
by English conditions. "So at the end," he says, "we are compelled 
to confess an essential ignorance. . . . We are uncertain whether 
civilization is about to blossom into flower, or wither in tangle of dead 
leaves and faded gold." (Page 304.) Nevertheless, the book is bril- 
liantly written, exceedingly suggestive and stimulating, and interesting 
from the speculative standpoint. The author has read widely and quotes 
aptly and was well prepared for his task by his varied experience as 
journalist, author, and philanthropic worker. 

T. F. Mokan. 



The Hague Peace Conferences and Other International Conferences 
Concerning the Laws and Usages of War: Texts of Conventions, 
with Commentaries. By A. Pearcb Higgins. (Cambridge : 
University Press, 1909. Pp. xiv, 632.) 

The character of this work may perhaps best be seen by a compari- 
son with the like work of Mr. James B. Scott. Mr. Scott's evident 
purpose was to do for the two Peace Conferences and especially the 
second Conference what Frederick W. Holls had done for the first. 
Both had a special interest in arbitration and both had been members 
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of United States delegations. They desired to give to the world at large 
an idea of what the Conferences were like and what they had accom- 
plished. Their works were not technical. They were addressed pri- 
marily not to international lawyers but to the general public. Mr. 
Higgins' work, on the other hand, is intended primarily for the student 
of international law. And while Mr. Holls and Mr. Scott were chiefly 
interested in the means of preventing war, Mr. Higgins' chief interest 
lies in the laws of war themselves. 

Of especial help to the student of international law will be the arrange- 
ment Mr. Higgins has made of the texts of the various Conventions. 
On one page he gives the corresponding provisions of the French texts 
of the conventions of 1899 and 1907 in parallel columns and indicates 
the changes made by the latter by italics, and on the opposite page makes 
a similar arrangement of the English translations. It is possible to see 
at a glance the changes made in 1907 and to compare the English trans- 
lation with the original text. Furthermore, he gives a detailed and accu- 
rate history of the various changes in committee and conference and so 
gives us such enlightenment as the history of the changes affords. It 
is not the purpose of the author to cover the field already occupied by 
more general works such as those of Westlake and Holland, but rather 
to supplement them by a more complete and detailed presentation of 
the work of the Conferences. And yet, although the author does not go 
into any general exposition of the laws of war. he frequently discusses 
provisions in the light of the general law. 

The discussion of Article 23 (h) of the Regulations respecting the 
Laws and Customs of War on Land is particularly interesting. The 
first part of that paragraph states that "it is especially forbidden to de- 
clare extinguished, suspended or unenforceable in a court of law the 
rights and rights of action of the nationals of the adverse party." This 
provision was introduced by the German delegate who "explained that 
the proposal was intended not to confine the inviolability of enemy 
property, to corporeal property and that it had in view the whole do- 
main of obligations by prohibiting all legislative measures which, in 
time of war, would place the subject of an enemy state in a position of 
being unable to prosecute the execution of a contract before the courts 
of the adverse party." This explanation would mean the end of the 
old common law doctrine that an alien enemy has no standing in court, 
and so the attempt has been made to give the paragraph a narrower 
interpretation. It has been explained as referring to the conduct of 
commanders in occupied territory but it has little meaning if such be 
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the case, and, as Professor Holland says, would need careful re-drafting. 
As the explanation of the German delegate seems to have been the only 
one advanced at the Conference, it would seem either that the para- 
graph was overlooked by the British and American delegates or that 
they felt no particular attachment to the rule denying an alien enemy 
standing in court. American courts have never looked with favor on 
that rule, and, it would seem, would incline to favor the German explan- 
ation. 

The bulk of Mr. Higgins' work, like that of Mr. Scott, is made up of 
the texts of the various conventions. Mr. Higgins has taken pains to 
include all the important conventions and declarations bearing on the 
laws of war such as the Geneva Conventions and the Brussels Decla- 
ration, while Mr. Scott has included the diplomatic correspondence lead- 
ing up to the two Conferences and various proposals with regard to arbi- 
tration. The later publication of Mr. Higgins' work enabled him to 
include also the Final Protocol of the London Naval Conference, the 
Declaration of London and the General Report to the Naval Confer- 
ence of the Drafting Committee. 

The author has succeeded in getting out an accurate, scholarly work 
which will be of great help to the international lawyer and especially to 
the student of the laws of war. 

Percy Bordweix. 



La Teoria dei Are Pateri nel Diritto Constituzionale del Nord- 
America. By G. B. Klein. (Florence, 1909.) 

In this treatise the author presents the first volume of an elab- 
orate stud} of the separation of governmental powers in American Con- 
stitutional law In an introductory chapter he traces the sources of the 
theory of separation from Aristotle and the Roman writers down through 
later thinkers, especially Locke, to Montesquieu. Then follows a more 
particular examination of the sources, both idealogical and positive, of 
the federal constitution of 1787 together with some account of the me- 
diate and immediate preliminary movements leading up to the adoption 
of that instrument. The author enters into a lengthy discussion of the 
conception of individual liberty as found not only in the federal consti- 
tution but also in the New England colonies and in the first constitu- 
tions of the North American states. He also examines the judicial 
value of the term "people" as found in the federal constitution. The 



